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LA Law Library Locations

Main Library:

(Corner of 1st & Hill)

301 W. First Street

Los Angeles, CA 90012
(213) 785-2529

Mon through Fri: 8:30-6:00pm
Sat: 9:00-5:00 pm

Courthouse Branch Locations:
Long Beach, Torrance

Courthouse eBranch Locations:
Long Beach, Norwalk, Pomona, Torrance,
Public Library Partnerships:

Compton, Lancaster, Pasadena, Santa Monica
Van Nuys (Intferim North Hollywood), West Covina
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Overvie

The LA Law Library was
established in 1891

The current building was
opened in 1953

Largest print collection in @
public law library west of the
Mississippi River

Seven floors

35 miles of shelving
1,000,000 equivalent volumes including print '
and digital
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Print Collection

« Primary and secondary legal materials for all 50 states,
federal and multi-state Foreign and International materials

« Extensive historical collection including early California and
state colonial materials

« Cdalifornia and Ninth Circuit Appellate and Supreme Court
briefs
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Electronic Databases

California State Briefs

CEB OnLAW

Foreign Law Guide

HeinOnline

Index to Foreign Legal Periodicals
LA Law Library Catalog

LLMC Digital

Legal Information Reference Center
Legal Trac

www.lalawlibrary.org

Lexis Advance
SmartRules

U.S. Supreme Court Records and
Briefs, 1832-1978

Westlaw
Wolters Kluwer Cheetah
Xspouse
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What We Do

« Suggest research avenues and sources for research,

« Assist in identifying and locating citations

« Explain how to use legal materials

« Explain the law-making process

« Assist in finding forms and templates

« Aid in the use of electronic resources including Westlaw and Lexis
(online databases that contain cases, codes, and statutes for all

50 states and secondary materials), CEB OnLAW and HeinOdline

« Teach public classes
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Library Services

» Reference Service
— inlibrary, by phone, email, mail
and live chat through 24/7
Reference Cooperative

« Document Delivery Service

«  Members Program

— Open to members of the State Bar « Facility Rentals
of California — Training Center
— Conference Rooms
« Computer Services — Office Space

— Private Events (up to 500 ppl)
« Circulation

— Borrower registration program » Instruction

— Reserve books and more... — Public training classes
— MCLE courses
— Tours
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Class Overview

« Overview of small claims court and
procedures in California

« Small claims print and online resources
 Where to get help with small claims cases

 New |laws regarding collecting back rent
INn small claims court

 New procedures for online dispute
resolution in LA Superior Court
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Small Claims Overview

Benefits: Drawbacks:
: : « Limifed claims $10,000 and
« Quicker resolution below
e Lower fees . Jlr\#]oejgrgs,eonlyjudge hears
« Simplified +  No option for plaintiff to
orocedures appeal

: * Parties can consult
* No lawyersin court  attorneys out of court

e NO jury, only judge Case hearing is short

« Limited by number of cases
hears the case individuals can file

« Businesses can only sue for
$5,000.00
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Is Small Claims for You?

Things to keep in mind...

« Waiving the excess

— You waive your right to any amount higher than
$10,000

No appeals for plaintiff

— But if the plainftiff prevails, the defendant has right 1o
appeal

Case is heard by only a judge
— Would a jury be more sympathetic to your casee
Can you collecte

— Does the defendant have sufficient funds to pay if
yOU wine

Any possibility of setftling out of courte
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Small Claims Introduction

Small Claims in California is
meant to be simplified

* Process is entirely form-based,
all forms are available on the
web at www.courts.ca.gov

« Restriction on using attorneys
should result in faster, less rigid
Process
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Small Clcums Introduction

CHANGES IN SMALL CLAIMS DUE TO AB
3088 (codified at CCP §116.223)

 New law effective August 31, 2020

« All back rent can be collected through
small claims actions

« Claims for back rent are NOT subject to
small claims jurisdictional limit ($10,000)

« Along with certain protections for
tenants, landlords were restricted from
filing evictions for not paying rent; this

SE— protection ended in July of 2022.

IMPORTANT DISTINCTION

« This type of small claims action will NOT result in eviction

« Small claims judgment will only entitle landlord to back rent

« Landlord has options to collection judgment, as addressed in this class.

« COVID-19 eviction protections were specifically for failure to pay rent,
HOWEVER, there are other reasons a landlord can evict; for additional
information, please see our landlord-tenant related programs and classes.
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Deciding to file in Small Claims

Starting your case:

« Are you within the statute of limitations?

— See a list of statutes of limitations for most
common causes of action at the following link:

https://www.courts.ca.gov/2618.ntm<erdelLocdal
eAttr=en

- Name of defendant: Is it a person, a
DUSINESS Or organization?

- Figuring our where to sue; filing in the wrong
court could result in dismissal
« How much to sue fore

— You can sue for up to $10,000 (CCP §116.221)

— limited to two cases of more than $2,500 per
calendar year (CCP §116.231(q))
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Beginning in Small Claims

F|IISou’r your forms:
mall Claims (SC) forms  [==

__ County
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are available online and | =

— e € i
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Nome
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Felephone Nt __———— = Motor Vehicle
GOMPLNNT
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Small Claims - Special Rules in LA

THE SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

Online Dispute Resolution

Small Claims

Start your ODR Continue your ODR

received instructions to participate in ODR, register here. Every If you already registered your case for ODR,

Starting in 2021, per LA Superior Court standing
order 2020-SJ-019-00:

LA Superior Court now requires all parties involved in small claims cases
to reqister for a free online dispute resolution program

— Plaintiff must register for Online Dispute Resolution (ODR) within 5 days of filing

— Defendant must register within 5 days of receiving “NOTICE OF ONLINE DISPUTE

RESOLUTION”
« The Los Angeles Superior Court online dispute resolution system is

offered through “TurboCourt” and provides a way for small claims
plaintiffs to negotiate a settlement prior to their Court hearing.
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Small Claims - Special Rules in LA

Siar’rlng in 2021:

COMSUMERS  SMALLBUSINESS  TENANTSLANDLOGDS  FINANCIAL EMDOWERMENT  MINIMUM WACE | SMAILCLABMS | &

Parties can use the ODR portal 1o
upload documents, IM chat with the
the LA-ODR (wboour roces o sml s gt other party, and propose possible
seftlement amounts.

« Parties have until two days before
their Small Claims Court hearing to
negotiate a settlement.

« |f both sides accept the settflement
amount, the plaintiff creates the
settlement agreement to submit to
court for a Judge's approval.

« Sefflement agreement becomes
part of public Court records for the
case.
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Filing Your Small Claims Case

Filing Completed Claim Form:

* Bring copies of forms to court clerk.

— Many courts have efiling options. Be sure to
review efiling requirements to make sure you
correctly and timely efile your claim

* No longer available for LA Superior Court
— https://ww?2.lacourt.org/efiling/EfilingNofice.aspx

« Pay the Small Claims filing fee

— Fee amount ranges from $30 - $100 depending
on the amount of the claim, and number of
filing in previous year (CCP §116.230)

— Fee waiver is available if you are unable to
afford fees (CCP §116.320)
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Filing Your Small Claims Case

Filing Completed Claim Form:

— Clerk will stamp and keep original form,
return copies, and give you a court
date. (CCP §116.320(q))

* |If you need an interpreter, ask the small
claims clerk

— For LA Superior Court, you can make an
appointment to see the Clerk in person, or you
can call the Call Center phone numbers at this
link:

» hitps://www.lacourt.org/newsmedia/uvi/pdf/
CALLCENTERPHONENUMBERSfinal.pdf
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Filing Your Small Claims Case

Things to double check:

* Are you using the correct nha Bepurhs
name of the person or business |-
you are suinge

— You can check public records
such as court filings, real estate
records, or licensing records to
verify identify for individuals.

» For businesses, check with the
Secretary of State, the LA County
Clerk for any registered DBA, or the
LA City Finance Department for
business licenses.
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Filing Your Small Claims Case

Things to double check:

* Are you suing in the right courte

— Failure to file in the correct court, called the “venue,” can result in
dismissal of your case. (CCP § 116.370 (c))

« Review jurisdictional issues in practice guides

 Check the LA Superior Court website filing locator tool at:
http://www.lacourt.org/filinglocatornet/ui/filingsearch.aspx

Filing Court Locator

The name of the courthouse shown in the results of your search below will normally be the location where a case from the selected zip
code and community would be assigned, unless Local Rule 2.0 specifies a different location for filing and/or hearing your type of case.

When the results of your search specify that a filing location is to the North, South, East or West of a named street, the

boundary of the district is the centerline of that street.

e LY

GLEMDALE Glendale Stanley Mosk  Pasadena Pasadena Stanley Mosk  Chatsworth  Pasadena Pasadena
(91202) Courthouse Courthouse Courthouse Courthouse Courthouse  Courthouse Courthouse Courthouse
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Serving Your Small Claims Case

Law requires defendants be notified they
are being sued (due process):

» For proper service, the claim form (SC-
100) and any required additional papers
should be delivered to all the named
defendants (CCP §116.340)

* Very specific rules and requirements for
properly serving defendant in small
claims. (CCP §§415.10-416.3)

— More on this...
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Serving Your Small Claims Case

* Must file “proof” with the Court that
service has been completed properly.
— Form SC-104 Proof of Service form
— Must be filed with the Court 5 days prior to

hearing date(CCP §116.340(c))

« Service can be completed by anyone
18 years or older, and who is not a party
iIn the case. (CCP§414.10)

« Same rules also apply for service on
withesses. More on this later...
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Methods for Service on Person

* Personal Service: Anyone over 18 who
IS not party to the case may hand
Small Claims papers to defendant.

— (CCP §8§116.340(a)(1) & (2).

« Substituted Service: After failing to O
personally serve, leave small claims
summons and complaint with adult at - [ ,_r )
home or work of defendant and, on
the same day, mail a copy to
defendant by first class mail. Must be
done by someone who is not a party
to the case.

-~ §CCP §%1 16.340(a)(3) & (4), CCP
415.20
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Methods for Service on a Business

Same methods as for serving person:

« However, for personal service on a business, find out how the
business is organized and registered to determine who to serve.
Here are examples for different types of businesses:

— For a sole proprietorship, serve the owner.
— For a partnership., serve at least one partner.

— For alimited partnership, serve the partner who runs the business or the
agent for service of process.

— For-profit or nonprofit corporations, serve an officer or the agent for service
of process.

— For alimited liability company, serve an officer or the agent for service of
Process
« Businesses in California must register with the California Secretary
of State’s office, and must provide an agent for service of
process. You can search the business registration and the agent
at the Secretary of State’s website: www.s0s.ca.gov

 For a contractor or defendant who is bonded, be sure fo serve
the complaint on the company issuing the bond.
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Tips for Serving Your Claim

« Hiring a server:

— Plaintiffs can hire someone, called @

process server, to serve the complaint on
the defendants.

— A registered process server or even the
Sheriff in some counties can serve court
papers on a defendant.

« Subpoenas for withesses can be served
IN The same manner as complaint
papers, with the exception that service

can be done by “any person” (CCP
§1987(a))
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Tips for Serving Your Claim

« Defendants must be served no less than 15 days
prior to hearing within the same county; 20 days
prior if defendant is in a different county (CCP
§116.340 (b))

— If you are unable to complete service within this
time limit, request a new court date.

* Insome cases, costs for hiring a process server
can be included in a judgment If you win your
case. (CCP §1033.5)

« Courts view knowledge of a case to be proper
“notice” of a pending action. (Ellard v. Conway
(2001) 94 Cal. App. 4th 540, 547-548)

— But public policy preference is for adjudication on

merits, not due to technical defects. (63 Cal. 2d
849, 855)
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Defendants Options

When served with a small claims summons, a
defendant should:

« Determine if service was proper:

— Were you given the required amount of time?
15 days for cases within the same county, or 20
days case is in a different county.

» (Keep in mind that, for purposes of vacating for lack
of service (Code Civ. Proc., § 473.5) the court
requires frue “lack of notice™ which means no
knowledge of the case. Courts have ruled that
people who learn of a case even without proper
service have received notice of the case.)

See if there is any opftion to seftle the case

— Some plaintiffs may be interested in avoiding
delays and hassles of going to Court and may
be interested in settling the case.

LALAWLIBRARY

www.lalawlibrary.org



Defendants Options

When served with a small claims summons, a
defendant should:

« Verity the correct filing location;

— If the case was filed in the wrong location,
you can challenge the court’s right to hear
the case (CCP § 116.370 (b))

« Make sure the case filed within statute of
imitation (limitation of action):
— California Courts’ website has a detailed

table of time limitations:
hitp://www.courts.ca.gov/2618.htm

- If service and venue are proper, and case
was filed on tfime, attend court hearing
and present your defense.
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Small Claims Trial Preparation

Some ftips for preparing for Small
Claims trials:

— Visit the Court 1o observe a Small
Claims trial

— Organize your evidence and
withesses

— Prepare and practice your
testimony; get an objective party
to critiqgue your testimony and
evidence
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Small Claims Trial Preparation

Some fips for preparing for Small
Claims trials:

— Research the judges who might be
assigned to hear your case; each
party has one opportunity to
“disquality” the judge assigned 1o
their case (CCP § 170.6)

— Review options for interpreters should
you need language services

— If you discover that you cannoft
make the trial date, be sure to
request a postponement

A—
==
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Small Claims Trial Withesses

Organizing withesses/testimony for your
day in court:

— Locate withesses who are either:
« An eyewitnesses to the injury, or

« An expert who can provide professional
knowledge of shoddy work; for example, a
mechanic, professional painter, or
confractor
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Small Claims Trial Withesses

Organizing withesses/testimony for your
day in court:
— Know what the witness will say before

calling them to testity:

* You don’'t want to be blindsided by what
your own witness is going to say in Court

— It is lllegal to coach a witness to lie (P.C.
S 127)
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Small Claims Trial Withesses

Organizing withesses/testimony for your
day in court:

— Use witness subpoena sparingly; for small
claims subpoenas, use form SC-107

« Should you need the withess to bring documents
to the hearing, use page 2 of form SC-107 to
specify documents

» Proof of Service of subpoena can be found on
page 3 of SC-107 form
— If your withess is unable to attend the
nearing, review alternative methods of
testitying; for example, writing a letter to the
judge, or testifying by telephone
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Small Claims Trial

What to expect at your Small Claims trial:
— You will present your case to a judge

— The judge will be the only one to decide
your case

— AS you present your case, refer to the
evidence you brought to support your
case

* Itis a good idea to bring multiple copies of any
evidence for your case; one copy for you as
you present, one copy for the judge, one copy
for the other party

— Be polite and respectful as you present

your case
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Small Claims Trial

What to expect at your Small Claims trial:

— Each party will present their case, with the
plaintiff presenting first

 |f you are the defendant, take careful notes of the
plaintiff’s testimony, and identify any weak points
you can easily rebut with your testimony or
evidence
— Defendant will then have the opportunity to

present their defense

 |f you are the plaintiff, be sure to identify any of the
defendant’s points that you can refute with your
evidence
— Because you are organized and prepared
(and practiced) you will able to present your
case convincingly in the fime allotted!
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Small Claims Trial

Once both sides present
arguments and rebuttals, the
Judge will decide the case.

— In many cases, the judgment
will be mailed after the
nearing; judges want to
avoid altercations between
the parties in the courtroom
(CCP § 116.610(h))

— The Judge can decide to rule
in favor of the plaintiff, the
defendant, or give the
plaintiff a portion of the claim
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Small Claims: Did You Win?

If the Judge granted a judgment in your
favor, you (the judgment creditor) can
collect from the other party (the
judgment debtor).
— For multiple defendant’s, the judge may
determine and apportion liable amount
per party. If not apportioned, any one of

the parties is responsible for 100% of the
judgment amount.

— Be sure to provide the debtor with an
address where they can send the
judgment payment.
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Small Claims: Did You Win?

— A court jJudgment entitles you to use various
methods to collect your judgment,
Including:

Wage garnishment

Levying against a bank account or deposit box

Obtaining a lien against real or personal
property

Have sheriff collect money from a retail business
(till tap)

« Get aseizure or furnover order from the court

— Attend Civil Lawsuit Basics class, “Enforcing
Judgments”
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Small Claims: Did You Win?

— Court judgments (including small claims
judgments) are valid for 10 years (CCP §
683.020)

— If left unsatisfied during the initial 10 year
period, the judgment can be renewed
(CCP § 683.110(a))

— If creditor is unable to ascertain assets of
debtor, there are procedures such as
debtor’s statement and asset
examination available to the creditor to
discover hidden assets (CCP § 116.830)
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Small Claims: Did You Lose?

If the Judge was wrong and decides
against you, you have a few options:

— For the plaintiff, there in no opftion of
appeal, though there Is an opfion to
request correction to the judgment
(using form SC-108) or vacation to the
judgment (using form SC-135)

* This option, however, is limited to clerical

corrections, or erroneous legal basis for the
decision

LALAWLIBRARY

www.lalawlibrary.org



Small Claims: Did You Lose?

Like the plaintiff, the defendant has the
option to correct or vacate the
judgment on the same grounds (ie, legal
error or clerical corrections), but
defendants have the right to an appeal
in small claims cases (CCP § 116.710)

« Defendant must file notice of appeal within
30 days of the entry of judgment (CCP
§116.750 (b))

— Defendant may request an appeal using the
Noftice of Appeal form (SC-140)
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Small Claims: Did You Lose?

» Unlike in civil cases, small claims appeal is
an opportunity to re-argue the case
(called a *trial de novo”) in Superior Court
(CCP§ 116.770)

» There is no option for appealing a small
claims trial de novo decision, though
plaintiff or defendant may file for an
extraordinary writ if both the small claims
decision and the trial de novo decision
make a fundamental legal mistake; for
example, jurisdictional issues such as cases
over $10,000 or hearing eviction or
dissolution cases in small claims (CCP §
116.798)
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Small Claims Judgment

Once all procedural and
appeal options run out, the
judgment debtor is liable for
the judgment amount

— The judgment is valid for 10
years, and is subject fo a 10%
Interest rate until satisfied

— Judgment creditor may
renew the judgment for
additional 10 year periods

— Judgment debtor may
petition to pay the judgment
through the court (CCP §
116.820)
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Small Claims Judgment

— When judgment debtor pays
the judgment, they should be
sure to get an
“Acknowledgment of
Saftisfaction of Judgment”
(CCP &S 116.860 & 116.870)

— If the judgment is
unaffordable, request to pay
the judgment in installments

* The debtor can request to pay in
installments either at the hearing,
or by filing a request and a
financial statement after the
hearing (CCP § 116.620)

* You can also negotiate @
settlement with the creditor — but
get everything in writing!
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Small Claims Review

Small claims is meant fo be a low cost,
iInformal process to resolve disputes.

— There are benefits and drawbacks to
choosing small claims

« Pros. low filing fees, relatively fast
adjudication, no attorneys in court, informal
process with little legal knowledge required.

« Cons: no plaintiff option for appeal, limited
to $10,000 claims, no jury
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Small Claims Review

— Be sure to adequately prepare for your
hearing

« Organize your evidence, withesses, and
testimony to effectively argue or defend
your case

* Practice your statements and review withess
testimony beforehand
— Judgment creditor has various methods
available to collection judgment

— Judgment debtor should be sure to get
a safistaction of judgment from the court
to verify judgment was paid
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Small Claims Research

[ (@ Notsecure | www.courts.ca.gov
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CALIFORNIA COURTS

Judicial Branch Home

-

Getting Started

@ Small Claims 1a Judicial Branch

Fammes & Children ccess to justice for all Californians.

Divorce or Separation
Abuse & Harassment

= Eviction & Housing

THE JUDICIAL BRANCH OF CALIFORNIA

Courts Self-Help Forms & Rules = Opinions  Programs Policy & Administration

Name Change

. Traffic
For jury duty,
ez Reetadlii  Scniors & Conservatorship

trial court: Problems With Money

News & Reference

CALIFORNIA
COURTS

NEWSROOM

The website of the California Courts features all the
small claims forms, as well as a small claims self-help

section, with excellent how-to instructions
— http://www.courts.ca.gov/

www.lalawlibrary.org
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Small Claims Research

Nolo Press publishes Everybody's Guide to Small Claims Court in
California.
— Available in print in LA Law Library’s Self Help Center

— Available online through LA Law Library’s website:
https://www.lalawlibrary.org/pdfs/Nolo-2022.pdf

— Features detailed instructions and examples of how to fill out
small claims forms

EEnoLo
Small Claims
COU I’t California

Moy s O

]
+ Colect your pdgment
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Small Claims Research

Nolo; California Forms of Pleading and Practice, published by
Lexis, has a chapter on small claims which features procedural
instructions and

— Available in printin LA Law Library’s for circulation as well as in-
library use

— Available online through Lexis Advance database

10 MATTHEW MA
BENDER BENDER uﬂ?&‘é’

: : : : : : r——
California |¥ |  California California California {}| ~California

l‘)r‘)rm’sof | |  Formsof Forms of Formsof 48| Formsof
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and Practice and Practice and Practice | and Pracie}§ | and Practice
" 2 |
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Small Claims Legal Aid

Los Angeles County Small Claims Advisor
— Offered by the LA County Department of

Consumer and Business Affairs

« Website: https://dcba.lacounty.gov/small-claims/
« Phone: (213) 974-9759

LA Law Library’s Lawyers in the Library service

— Offered once a month at the Main branch of LA
Law Library
— For more information:

« Website: http://www.lalawlibrary.org/litl-2020
 Phone: (213) 785-2529
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